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Federal Motor Carrier Safety Administration, DOT § 385.13 

hazardous materials incidents; acci-
dent rate per million miles; indicators 
of preventable accidents; and whether 
such accidents, hazardous materials in-
cidents, and preventable accident indi-
cators have increased or declined over 
time. 

(g) Number and severity of violations 
of CMV and motor carrier safety rules, 
regulations, standards, and orders that 
are both issued by a State, Canada, or 
Mexico and compatible with Federal 
rules, regulations, standards, and or-
ders. 

[53 FR 50968, Dec. 19, 1988, as amended at 58 
FR 33776, June 21, 1993; 72 FR 36788, July 5, 
2007] 

§ 385.9 Determination of a safety rat-
ing. 

(a) Following a compliance review of 
a motor carrier operation, FMCSA, 
using the factors prescribed in § 385.7 as 
computed under the Safety Fitness 
Rating Methodology set forth in appen-
dix B to this part, shall determine 
whether the present operations of the 
motor carrier are consistent with that 
portion of the safety fitness standard 
set forth in § 385.5(a), and assign a safe-
ty rating accordingly. 

(b) Unless otherwise specifically pro-
vided in this part, a safety rating will 
be issued to a motor carrier within 30 
days following the completion of a 
compliance review. 

[62 FR 60042, Nov. 6, 1997, as amended at 75 
FR 17241, Apr. 5, 2010] 

§ 385.11 Notification of safety rating 
and safety fitness determination. 

(a) The FMCSA will provide a motor 
carrier written notice of any safety 
rating resulting from a compliance re-
view as soon as practicable, but not 
later than 30 days after the review. The 
notice will take the form of a letter 
issued from the FMCSA’s headquarters 
office and will include a list of FMCSR 
and HMR compliance deficiencies 
which the motor carrier must correct. 

(b) If the safety rating is ‘‘satisfac-
tory’’ or improves a previous ‘‘unsatis-
factory’’ safety rating, it is final and 
becomes effective on the date of the 
notice. 

(c) In all other cases, a notice of a 
proposed safety rating will be issued. It 

becomes the final safety rating after 
the following time periods: 

(1) For motor carriers transporting 
hazardous materials in quantities re-
quiring placarding or transporting pas-
sengers by CMV—45 days after the date 
of the notice. 

(2) For all other motor carriers oper-
ating CMVs—60 days after the date of 
the notice. 

(d) A proposed safety rating of ‘‘un-
satisfactory’’ is a notice to the motor 
carrier that the FMCSA has made a 
preliminary determination that the 
motor carrier is ‘‘unfit’’ to continue 
operating in interstate commerce, and 
that the prohibitions in § 385.13 will be 
imposed after 45 or 60 days if necessary 
safety improvements are not made. 

(e) A motor carrier may request the 
FMCSA to perform an administrative 
review of a proposed or final safety rat-
ing. The process and the time limits 
are described in § 385.15. 

(f) A motor carrier may request a 
change to a proposed or final safety 
rating based upon its corrective ac-
tions. The process and the time limits 
are described in § 385.17. 

(g) If a motor carrier is subject to a 
remedial directive and proposed deter-
mination of unfitness under subpart J 
of this part, the notice of remedial di-
rective will constitute the notice of 
safety fitness determination. If FMCSA 
has not issued a notice of remedial di-
rective and proposed determination of 
unfitness under subpart J of this part, 
a notice of a proposed or final safety 
rating will constitute the notice of 
safety fitness determination. 

[65 FR 50934, Aug. 22, 2000, as amended at 75 
FR 17241, Apr. 5, 2010] 

§ 385.13 Unsatisfactory rated motor 
carriers; prohibition on transpor-
tation; ineligibility for Federal con-
tracts. 

(a) Generally, a motor carrier rated 
‘‘unsatisfactory’’ is prohibited from op-
erating a CMV. Information on motor 
carriers, including their most current 
safety rating, is available from the 
FMCSA on the Internet at http:// 
www.safersys.org, or by telephone at 
(800) 832–5660. 

(1) Motor carriers transporting haz-
ardous materials in quantities requir-
ing placarding, and motor carriers 
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